
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

841 Chestnut Building 
Philadelphia, Pennsylvania 19107-4431 

James M. Salvaggio, Director 
Department of Environmental Protection 
Bureau of Air Quality Control 
Commonwealth of Pennsylvania 
Rachel Carson State Office Building 
P . O. Box 8468 
Harrisburg, ./nsylvania 17105-8468 

Dear Mr. S~vaggio : 
I 

·. -

JUL 2 21996 

These comments are being submitted for the Commonwealth's July 22, 1996 public hearing for the 15% Rate~of-Progress Plan (RPP, or 15% plan) for the Philadelphia severe o zone nonattainment area. Please enter these preliminary comments as part of the public record. EPA will provide more detailed comments regarding deficiencies, shortly. 

Many of these deficiencies were identified in EPA's notice of proposed rulemaking (NPR} entitled "Disapproval of 15 Percent Reasonable-FurtherProgress Plan for the Philadelphia Area", published in the July 10, 1996 Federal Register. Although this rul emaki ng action pertains to the Commonwealth's January 1995 15% plan, EPA is concerned that many of these deficiencies were carried over to the latest version of the plan . 

General and inventory-Related Concerns 
In particular, EPA is concerned about discrepancies between 

Pennsylvania's officially submitted 1990 base year emissions inventory, and the inventory estimates contained in both the January 1995 and the l a test draft of the 15% plan. Several significant differen·ces exist within emissions classes (e.g., stationary, area, etc.}, between each 15% plan and the official inventory . Penn sylvan ia has not attempted to justify the specific differences in the inventory est imates contained in the 
Commonwealth's 15% plan. As you are aware, EPA has not yet taken 
rulemaking action upon Pennsylvania's 1990 Base Year Inventory SIP. While the Commonwealth may amend the 1990 base year· invent ory in the 15% plan, the state must request a formal change to the 1990 inventory, address the specific differenc es bet ween the inventory of the 15% plan and the official 1990 inventory, a nd document these changes in an appr opri ate manner (i.e., per EPA's emissi on- inventory prepar ation guidance}. This is particularly important for 15% plang, since 1990 emissions levels are used to determine needed RPP reductions, and t o determine growt h . The lack of document ation of 1990 emissions also hinders EPA's ability to veri fy future emissions and emissions reductions associated with control strategies. 

Additionally, sever al o f the s ummary tabl es contained in the 15% plan for various em~ssions inventory categories provide sub-tot als that do not sum to the totals claimed for those inventory category tot als contained in the plan. For the 1 996 baseline, or uncontrol led , emissi ons level s claimed 





in the 15% plan for- various categories, EPA could not duplicate the 
Commonwealth's estimates. This is particularly problematic with several 
area source categories, and is complicated by the lack of tables showing 
1996 uncontrolled emissions levels for specific emissions sub-categories. 
For instance, for several control strategies, the 1990 emissions .multiplied 
by the Commonwealth's 1990-1996 growth factor, minus emissions reductions 
from the strategy yields a different 1996 level of controlled emissions 
than is claimed by the Commonwealth . 

EPA also has concerns about 1990-1996 growth assumed in the 15% plan. 
In particular, it is unclear how the Commonwealth determined growth for the 
on-highway emissions class. The plan indicates that growth of these 
emissions is a reflection of only VMT, yet the 15% plan indicates upward 
growth of VMT by over 10%. Since fleet turnover reductions associated with 
Tier 0 and Tier I FMVCP programs are reflected separately in the 15% plan, 
it is unclear why growth in highway emissions is projected to dramatically 
decline. At the very least, the 15% plan should clarify the cause of this 
negative growth. Further documentation, including category summary tables 
and sample calculations, of growth and grown 1996 uncontrolled, or 
baseline, emissions levels would also serve to clarify this portion of the 
plan. 

RPP Control Strategies 
EPA has specific concerns with several of the control measures 

utilized to attain RPP. Many of these concerns lie in documentation of the 
reductions from these measures, and not the creditability of the measures 
themselves. A brief discussion of some of these measures is included 
below. 

voc Source Shutdowns 
In the latest draft 15% plan, the number of shutdown sources has 
dropped from 24 to 11, compared to the January 1995 plan. Also, the 
amount of credit taken for individual facilities has changed (based on 
whether the source banked or did not bank these credits. Further 
explanation of the claimed reductions is needed. 

Reformulated Gasoline 
The Commonwealth indicates a 2.83 tpsd increase in reductions 
attributed to phase I of this program in the latest 15% plan draft, 
from the 1995 15% plan. The Commonwealth claims this reductions is 
associated solely with the MOBILE modeling changes associated with the 
switch from the defunct centralized I/M program to the new test & 
repair program. This· logic seems counter-intuitive to EPA, since both 
programs target highway evaporative emissions. Further discussion of 
this issue is needed. 

AIM Coatings Federal Rule 
EPA was unable to duplicate the estimates for reductions from this 
program claimed in the 15% plan. 
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Enhanced I/M Program . It appears that Pennsylvania assumed the maximum benefit allowable by EPA policy from the technician training portion of this program in the 15% plan. To claim this level of credit, licensing or certification of 100% of participation I/M repair facilities is necessary. . Pennsylvania does not currently have regulatory authority to enact such a program. EPA is still reviewing the emissions reductions from I/M in the 15% plan, and may require further documentation to complete its review . 

Contingency Measures 
Sever al of the contingency measures included in the 15% plan SIP revision are ~ creditable towards the Clean Air Act contingency measure requirements. EPA has interpreted the Act to require States with moderate and above ozone nonattainment areas to include sufficient contingency · measures in its 15% plan submittal, such tha~ upon implementation of such measures additional emissions reductions of up to 3% of the emissions in the adjusted base year inventory (or a lesser percentage that will cure the identified failure) would be achieved in the year after the failure has been identified. Per section 182(c) (9) of the CAA, states ' contingency measures must "take effect without further action by the state or the Administrator." EPA interprets this requirement to mean that no further rulemaking activities -- including public hearings or legislative review would be needed on the part of the state to implement the contingency measures . Per the General Preamble to Title I, EPA expects that all actions needed to effect full implementation o f the contingency measures will occur within 60 days of a state's notification of a failure. The General Preamble does allow states to require early implementation of measures scheduled for implementation at a later date in the SIP. 

Consumer/Commercial Products 
In a . November 3, 1993 policy memorandum from Kent Berry, EPA · reiterated its position that since specific contingency measures must be undertaken if the area fails to meet a milestone, measures that are already required to occur (i .e., prior to 1997) in an ozone nonattainment area are not creditable for the 3% contingency measure requirement (unless the measure is in place to reduce another pollutant, and also provides VOC or NOx reductions) . . Therefore, EPA's consumer and commercial products national rule, although creditable towards the RPP requirement as an implemented federal measure, is not creditable as a contingency measure -- unless the Commonwealth adopts a rule to provide for additional, creditable reductions . 

VOC /NOx RACT 
For the same reason as specified for the consumer/commercial products national rule, use of VOC/NOx RACT (per section 182 of the Clean Air Act) is not creditable as a contingency measure, although · it is creditable as a RPP measure, unless additional reductions beyond RACT are demonstrated by the state. 
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Highway Marking Paint Reformulation 
EPA is concerned . about the creditability of this measure. In the 

event that contingency measures are triggered, a binding consent 

decree with PennDOT would be necessary to satisfy EPA's "permanence 

and enforceabilityw requirements. 

NOx Source Shutdowns 
Reductions from a NOx control strategy that occurred prior to 1996 

cannot be used to satisfy the contingency measure requirements of the 

Act. Although VOC shutdowns could be credited towards a 15% plan, the 

General Preamble states that contingency measures provided in the 

November 1993 submittal must provide that "upon implementation of such 

measures, additional emissions reductions of up to 3 percent of the 

emissions in the base year inventory, would be achieved in the year 

following the year in which ·the failure has been identified." Section 

182(b) (1) (A) of the Act requires states to submit a "plan to provide 

for volatile organic compound emissions reductions within 6 years 
after November 15, 1990". EPA's interpretation of this language is 

that NOx reductions cannot be claimed to satisfy RPP requirements 

prior to 1996. EPA has issued a August 13, 1993 policy memo allowing 

early implementation of contingency measures , without penalty, however 

this memo does not address the use of NOx reductions prior to .. 19.96... - . . _ 

Although many of EPA's technical and legal concerns are explained in 

this letter, these comments are preliminary in nature, due to the short 

timeframe associated with the public comment period. EPA will submit 

additional, more specific comments in the near future. In addition, my 

staff would like to meet with the appropriate DEP staff to discuss several 

of the technical issues discussed in this letter, so that DEP can 

incorporate any changes necessary into the final 15% plan for Philadelphia. 

Thank you for the opportunity to comment. 

Sincerely, 

-~ 
Tho~~aslany, Director 
Air, Radiation, and Taxies Division 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

Honorable James M. Seif 
Secretary 

841 Chestnut Build ing 
Philadelphia, Pennsylvania 19107-4431 

Department of Environmental Protection 
Commonwealth of Pennsylvania 
Fulton Building, 9th Floor 
Jrd & Locust Streets 
P.O. Box 2063 
Harrisburg, Pennsylvania 17120-2063 

Dear Mr. Seif: 

MA f ·-~ 1996 

The purpose of this letter is to emphasize the importance of the Phas e I requirements for the ozone state implementation plan (SIP) submittals. The Phase I submittal is an integral part of the flexible approach to ozone nonattainment plans described in a memorandum from United States Environmental Protection Agency (EPA) Ass istant Administrator Mary D. Nichols to Regional Administrators, "Ozone Attainment Demonstrations," dated March 2, 1995. The Commonwealth of Pennsylvania has elected the phased approach provided under this policy for the Pennsylvania portion of the Philadelphia-Wilmington-Trenton severe ozone nonattainment a rea. The Phase I submittal for the Pennsylvania portion of the Philadelphia ozone nonattainment area was due at the end of 1995, or during 1996 if administrative scheduling has rendered it impossible for the Department of Environmental Protection to c omplete the Phase I requirements earlier. The specific requirements of Phase I, including particular control measures and modeling, were described in the March 2, 1995 memorandum. 

The March 2, 1995 memorandum established general policy to address the common problems affecting many nonattainment areas. Since that time, EPA policy has evolved . The enclosure to this letter provides a summary and status of the Phase I requirements currently applicable to the Pennsylvania portion of the Philadelphia ozone nonattainment area . 

Although the March 2, 1995 memorandum required completion of all ozone nonattainment SIPs required prior to November 1994, E.PA recognizes that the recently enacted National Highway Systems Designation Act (NHSDA) of 1995 authorizes amended· enhanced vehicle inspection- and maintenance (I/M) SIPs. The effect of the NHSDA on this policy is still under evaluation for those states amending their I/M program under the NHSDA. 

Celebrating 25 Yeall' of Environmenlal Progress 
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Because Pennsylvania has elected the phased approach of the 
March 2, 1995 policy, Pennsylvania should hold a hearing and 
submit a Phase I SIP revision as soon as possible to avoid 
adverse consequences. These consequences may include a finding 
of either failure to submit or incompleteness, or a proposed 
dis approval of the Phase I submittal. The SIP should include the adopted Phase I control measures, modeling performed to date, and a rule adoption schedule for 1996 for any rule that may be 
delayed into 1996, and the required enforceable commitments, all of which are outlined in the enclosure. 

I am requesting to meet with you in the very near future to discuss the progress and obstacles you have faced in completing 
the Phase I SIP and to ultimately work out a schedule for 
completing thes e requirements. It is critical that we have a 
schedule for Pennsylvania no later than May 20, 1996, since these requirements are now due and EPA must consider the actions that 
need to be taken under the Marc h 2, 1995 policy. It is our 
understanding that Mary Nichols will also be meeting with the 
state commissioners in early June to discuss the next steps in implementing this policy. 

Within the next week, my office will be contacting you to arrange for a meeting to discuss the Phase I SIP measures. I look forward to resolving this issue with you as quickly as 
pos sible . 

Enclosure 

Sincerely, 

!!«0'rl(~ 
w. Michael McCabe 
Regional Administrator 

cc: Mr. James M. Salvaggio, PA DEP 

Celebrating 25 Yean of Environmental Progress 





ENCLOSURE 
Phased Attainment Demonstration 

Summary of Policy & Progress For the Pennsylvania Portion of the Philadelphia-WilmingtonTrenton Severe Ozone Nonattainment Area 

I. PHASE I REQUIREMENTS : 

A. Adopt and submit as a SIP revision all rules required prior to November 15, 1994 (past due): 

1. Stage II Vapor Recovery. 

Status: Adopted and submitted 

2. Nitrogen oxides (NOx)/volatile organic compound (VOC) reasonably available control technology (RACT) : 

Status : RACT rules submitted. 

3. Enhanced inspection/maintenance (I/M) (see endnote 1). 

Status: National Highway Systems Designation Act of 1995 submittal of March 27, 1996 received. 

4. Reformulated Gas (where mandated). 

Status: Adopted, submitted and implemented. 

5. Clean Fuel fleet (CFF) program (see endnote 2). 

Status : Sanction clock removed. See endnote 2. LEV SIP past due (see below) . 

6 . Adopt and submit as a SIP revision any additional rules (i.e., other than those listed above) needed for 15% Rate-of-progress plans. 

Status: Plan submitted on January 18, 1995. All state measures adopted and submitted. 

B . Letter committing to the two-phase approach - a letter committing to make Phase I submissions by 1995-96, including schedule ~or adoption of Phase I. 

Status : Letter from James M. Seif, Secretary, Department of Natural Resources, electing the phased approach submitted on May 31, 1995. 

C. Adoption of remaining Phase I rules . 



1. Ozone Transport Commission (OTC) Programs: 

o OTC NOx memorandum of understanding (MOU) : NOx Budget 
Rule/OTC NOx Phase II Controls (see endnote 3). 

Status: MOU signed. Need to commit to a schedule to adopt 
and submit . regulation for Phase II Nox controls. Schedule 
must consider the need to provide affected sources 
sufficient lead time to implement controls and the need to 
allow time for the start-up of the allowance tracking 
system. The Phase I SIP revision must include, at a 
minimum, a commitment to adopt the Phase II NOx rules by a 
specified date which will provide for implementation by May, 
1999. Upon submittal of a commitment to adopt Phase II of 
the NOx MOU, EPA will conditionally approve the Phase I 
ozone SIP revision. When the state meets the date specified 
in the SIP for completion of Phase II of the NOx MOU, the 
conditional approval will become a full approval. A full 
approval (if all other conditions are met) of the Phase I 
SIP revision can be given if fully adopted rules for Phase 
II of the NOx MOU are submitted at the time of the Phase I 
SIP. 

o OTC low emission vehicle (LEV) - submittal of adopted 
rules due February 15, 1996 under the OTC LEV SIP call. 

Status: LEV SIP requirement past due . (See endnote 2) 

2. Adopt and submit as SIP revisions all rules needed for 1996 
to 1999 Rate-of-Progress (9 % reduction minimum) 

Status: Hearing held on December 23, 1994. Plan submitted 
on November 15, 1994 . Rate of progress measures needing 
adoption include employee trip reduction (or other 
measures), NOx and VOC RACT source specific SIPs credited in 
the Post-1996 plan, and 1999 NOx MOU controls . 

D. Adoption of the three enforceable commitments identified in 
the March 2, 1995 policy: 

An enforceable commitment is a commitment that has gone to public 
hearing and is submitted to EPA as a SIP revision. Where the 
commitment is for adoption of additional rules, the commitment 
must include the schedule(s) for rule adoption and submission. 

1. Participate in the Ozone Transport Assessment Group, a 
consultative process to address regional transport, and commit to 
do the Phase II modeling. This process should be completed by 
the end of calendar year (CY) 1996 . 

Status: Need to take the commitment to hearing and submit 
as a SIP revision. 
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2 . Adopt additional control measures as necessary to attain the national ambient air quality standards (NAAQS) for ozone, meet rate-of-progress requirements, and eliminate significant contribution to nonattainment downwind. This includes : 
a. Rate-of-progress after 1999. The schedule for this SIP revision must provide for submission of fully adopted measures no later than 12/31/1999. 

b. Additional Rules needed for attainment. For serious areas the schedule must reflect adoption with sufficient lead time to allow measures to be implemented prior to May 1999. For severe areas the schedule must provide for submittal of fully adopted measures as SIP revisions by 12/31/1999 with implementation dates adequate to meet rateof-progress requirements in 2002 and 2005 and attainment in 2005. 

c. Regional control strategies to eliminate significant contribution to nonattainment downwind. The schedule must provide for adoption on the timetable set by the Ozone Transport Assessment Group (OTAG) process but should not extend past 12/31/99. The Phase I SIP revision must also include a statement that the state will follow the OTC timetable for Phase III of the NOx MOU. 

Status: Need to take the enforceable commitment to hearing and submit as a SIP revision. 

3. Identify any reductions that are needed from upwind areas for the area to meet the NAAQS. This should be complete by the end of CY 1996. 

Statu s : Need to take the enforceable commitment to hearing and submit as a SIP revision. 

E. Phase I Modeling SIP revision. This must include modeling to date. There has been some confusion regarding this item . An approveable Phase I SIP must have modeling that has gone to hearing (see endnote 4) . 

Status : Need to take the modeling to date to hearing and submit as a SIP revision. 

II. PHASE II REQUIREMENTS: 

The Phase II modeling and attainment plan, whi ch would identify all measures and adoption schedules for measures implemented after 1999, is due mid-1997. The attainment plan 
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should identify the measures that are needed for rate-of-progress 

and attainment. The remaining rules needed for serious areas to 

attain must be adopted and implemented in time for those areas to 

meet their attainment date of 1999 . 

For nonattainment areas with later attainment dates, States 

should adopt and implement local and regional control measures as 

determined to be necessary to meet the statutory attainment 

deadlines. States should phase-in adoption of rules to provide 

for implementation of measures for rate-of-progress beginning in 

the period immediately following 1999. These rules must be 

submitted to EPA no later than the end of 1999 (unless they were 

submitted as part of phase I ) , and provide for timely 

implementation of rate of progress requirements. 

Endnotes: 

1. The National Highway Systems Designation Act (NHSDA) of 1995 

revised the submittal requirements for certain aspects of 

enhanced I/M programs for states making a submittal under the 

NHSDA. 

2. EPA has determined that there is flexibility in allowing a 

LEV or a national LEV ("49 state car") (NLEV) program to satisfy 

the CFF requirement. Adoption and submission of an OTC LEV SIP 

or a final NLEV program would satisfy the CFF requirement. EPA 

has withdrawn a finding of failure to submit a CFF program 

because Pennsylvania requested OTC LEV/NLEV as a substitute 

program for CFF program. Pennsylvania would only be relieved of 

its obligations under the OTC LEV SIP call, however, if EPA 

finally determines that NLEV is an acceptable alternative to OTC 

LEV, and that the program is in effect . (EPA proposed to approve 

the NLEV program on October 10, 1995 . ) While EPA expects to make 

the initial determination, NLEV will only be in effect if 

agreement is reached between those States and the automobile 

manufacturers involved in the program. In the meantime, states 

are encouraged to move forward to meet their obligations for OTC 

LEV. 

3. Phase II NOx controls (where RACT is Phase I) means those 

reductions required under the MOU that must be implemented by 

1999. 

4. The Phase I portion of the attainment demonstration SIPs 

should include either modeling with interim assumptions about 

ozone transport (this modeling might not show attainment) or 

modeling that shows attainment based on an assumed boundary 

condition (to be determined in consultation with EPA) . 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

Ma. Betty L. SeriaD 

841 Ches1nut Build ing 
Philadelphia. Pennsylvania 19107-4431 

Deputy Secretary for Safety Administration 
Pennsylvania Department of Transportation 
Room 1200 . 
Transportation & Safety Building 
Harrisburg, Pennsylvania 17120 

Dear Ms. Serian: 

MAR 2 8 1996 

Please find enclosed conune:nts from the EnvironmaJtal PnMectioo Agency (EPA) regarding 
Pennsylvania's proposed inspection and maintenanCe (IJM) program. Tbeae comments stem from our 
review ofthe January 25, 1996 version of a draft Conunonwealth liM SIP and accompanying 
regulation. 

A complete list ofEPA's comment.s from our review oftbe draft SIP package, ordered 
according to EPA's 11M Requirements Rules, is enclosed with tbia leUa". A detailed description of a 
few of those concerns is found below. These concerns, in particular, DJUit be addressed before EPA 
can fully approve Pennsylvania's program under the EPA 11M llule R.equirements Rq~nlarion: 

The Clean Air Act requires that compliance with tbe 11M program (by motorists) be enforced 
through a system of registration denial, unless the state bu an exiMing akernative that bas been 
demonstrated to EPA to be more effective. Pennsylvania baa DOt made such a demonstration to 
justify the current sticker enforcement program. Instead the SIP cootains a statement that "sticker 
enforcement is more effective than registration denial•. EPA bu set forth a clear process for such a 
demonstration in ita 11M Program Requirements Rule. Furthamore, Paaosylvania statute limits the 
maximum penalty for rnotoriJtJ operating vehicles without a valid sticker to a $25 fine per violation, 
versus a potential colt to a complying motorist of the emissioo tat fee + the COlt of associated 
repairs, up to the waiver limit. 

The draa SIP doea aot include a program implementarioo acbedule, indicating dates by 
which: resting will begin for eacll program, RFPs will be i.alued to coatract out key program 
functions, colltniGOn are to be hired, stations must be liceoaedlmult obtain equipment, etc. 

Also, tbe SIP doea not include provisions to protea the public from poteotial fraud and abuse 
by inspectors, meclwnica, or othen involved in the 11M program. Nei&hw does it provide COilSUIJleB 
an avenue for obtaining referrals of qualified repair techniciaDa, or for a station's repair effectiveness 
performance. 

Pennsylvania's draft regulation requires that the final waiver limits be fully phased-in by start 
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of the third tesrina cyde. IfPamsylvania's program iJ implenwted in Dlid-1997, tbe fuD wavia" limit 
would not begin umil at least mid-1999. For areu where testina ia to bqpn in 1999, final waiven 
would not be in piKe until at least 2001. Additionally, under' tbe draft SIP, waiven may be iuued by 
any participating tat inspec*Of, thua removing any quality COII&I'OI Oil iw"ece of waiven. 

The draft regulation requira a data link between station tat IMiyun aad a Penn.DOT 
contractor's computer, and the draft PA SIP states that statioM alit periodically seod data 
t:rammissiooa. Pennsylvania has DOt satisfied the EPA requirema:ll tblt tat data be transmitted via a 
real-time data link. A real-time, bi-directional link savea to reduce the pouibility of consumers 
"shopping around• for initial passing test at different statiooa or UDprop.r eotry of that data eJemeut 
by a test station, which can in tum, improve the acc:uracy of tJae compliance rate detamined for the 
program. 

Fmally, while the penalties •gaiNt stationl aod inlpedon ia tM Colllmoawealth's ~·l•tory 
penalty schedule are adequate, the draft regulation estabtiJhea a •poiat system•, which can be used to 
settle violations in lieu of suspension. Und« thiJ system, poilU would &de OWl' time and 
suspmsions/fines would not be imposed UDtil a miniDMun limit ia reedwt. 11lia poi11t 5y1tem allows 
even serious offenses to occur one or more times, without impoRrinn uy fine or even a single day of 
suspension. 

Each of these program aspects ditren from Federal 1/W requitemeata, md iJ not supported 
by the flexibility granted for 11M programs under the Natioaal HiaiJway Syaema Ad of 199S. I 
would wekome the opportunity to meet with you or your Jtajf to dila•u meaa~ of addressing these 
inconsistencia. I un aware that 10111e ofthae iuues may be topica of dien•tsion b the 
stakeholders' procesa establisbed by Governor Ridge. I would like to take thia opportunity to thank 
you for work:ina diligently to meet the stringeot deadlirw unO. die Ne*iooel .fi&iway Systana Act. 
and for providina EPA with the opportunity to provide corm,.., OGa pRiii.miaary draft venioo of 
the SIP. 





COMMENTS ON THE PENNSYLVANIA 11M SIP, OlliWitED ACCORDING TO 
EPA 11M REGULATIONS 

§51.350, Applicability 

- P A SIP should coota.in a list of np codes for all areu subject to 11M 

- The 11M regul.arioo should convey that the mtiB county iJ subject to tbe program [perilaps under the definition for •subject area•]. The SIP narntive should a1Jo addrcu the eight counties exempted from the Pennsylvania 11M program which are part of a subject MSA, but which because of their population density of under 200 persons per square mile (and since they compriae leu than so-;. of the MSA), are exempted from the program. 

-The SIP rwntive sbould discuss that the 11M program does oot have a ...a date. The SIP couJd cite the legal authority to adopt an 11M program that does not sunaet a some ilwre date. 

§51.351, Eab.aaced VM Perf'ormaace Staadanl 

- The SIP narrative should inch &de a lilt of thole measnrc:a which Pamaylvaoia iJ adopting to alleviate the shortf&U between cemraJ.ized and decentralized program aedita. Per the Naaiooal Highway Systems Act, tbeae measurea need not be quantified It t1U time. Howwer, tbia lilaiag MWVea to group those rnea.sures which distinguish the mbancM program from Pemsylvaaia's cummt 11-aK&Dty program. even if those measures are included separately eJJewbere in the SIP. 

- The •Enhanced 11M Performance Staodard• section of the SIP~ (p. 13) sta&a that modeling characte:riaica for the program include fimctional preuure IDd purp t-ria& of 1981 aad newer model year vehidea (presumably fix' the eaaire sta&e ). However, thia taring ia not poelible in the lowenhanced areu of the COIDIDOIIWalth that will utilize BAR. 90 tell ao&tyzas. A.dditiooally, fimctional evaporative tearina wu DOt modelled foe those areas. The oetwork type aadlor pafonnance standard sea:iooa of the SIP lbould dacribe the tell type (i.e. A.SM w/ preaan A purp urd a viJual component inspection), fowci61111t weight cl11tetaad modeJ yean ofvehicle., b- ..dl oftbe differ-ent program areas (i.e. tha Ylt m.Wqd• venua the •Jow-enhanud• progrua~.) 

- The MOBn.E "MMMeeina nma for the~ tesrina an:u u•m r tariaa bqiDa in January 1995, not the 1997 start da&e cited ill the SIP narrative's daaiptioo oftile mhec:ecf performance standard. Modeling should IllUme a later start date. 

Additionally, for the PittJburgb couotiea (centralized runa), ATP iJ •••'red to begin in 199S, and for the Allentown counties A TP iJ modeled starting in 1998. 
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-The pafol'JDII)Ce standard for the enhanced counties wu modded UJing idJe testing instead of2-speed 
idle testing (see the fint 11M line in the MOBILE perfOI"DlooDCC staadvd in the SIP appendix). This 
mistake wu not repeated in the ru.ns for the proposed program. 

§51.351, Buic 11M Performuce Studanl 

- Not Applicable 

§51.353, Netwwk Type A Proarua Evaluatioa 

- EPA's 11M Rule, codified at 40 CFR Put S 1.3 53( c )(3) requires that the program evaJuatioo be 
performed using transient, mas.t-basul testing Section D of tbe SIP narruive states that the program 
evaluation will consist of oversight of official inspection station inapertors• performance of calibration 
of test equipment and ofthe testing, itself(using test equipment required for that puticu1ar subject 
area). EPA's proposed OTC Flexibility Rulemaking allows areu urili:ziaa tJaat approach to eliminate the 
program evaluation criteria. It is unclev in the SIP whether' ewluptjoo teetWg is to be performed in all 
subject areas. But, und« thiJ SIP, evaluation data could preaunebly coneist ofBAil90 test results and 
ASM test results (in addition to pressure/purge and/or ATP test raults). 

- Section D(A)of the SIP (p.l6) state1 that EPA's policy under' the Natioll!ll Jiabway Systema Act 
precludes a network type description. While the SIP need DOt include an •equiva.~eocy demonstration•, 
per the 11M Rule, the SIP should include a description of the network design At the vecy leut, the 
network description serves to inform the public about the varioua testing requirements, including, for 
example, where and bow often testing will be needed 

- The SIP narrative does not address PaJD.sylvania'slqpslative aut1aority to conduct a program evaluation, as required under 40 CFR Part 51.353. However, since the evalnMjop "-:ribed in tbe SIP merely 
includes observation of actual testJ, in inspection station bays, it would appear that no additional legal 
authority ia needed to perform the taU. The SIP sbooJd <lelc.Me tbe ~·s legal authority 
to contract with a private veodor to perform the evaJuatioo proc:aa, aad lllould irir.de a schedule for 
this procesa. Tbe SIP does DOt commit to conduct a program evak••rion, u required under the National 
Highway SystaDa Daignation Act. or to submit the resulta oftha ewb11tjon to EPA at the end of the 
interim approval pajod - forth in that legialatioo.. 

-The SIP nari"'tM lbouid inch ide a dacriptioo of the schedule for tbe evalua&ioo schedule and protocol. 
Although thia ta* Deed not be oompleted prior to interim approval Wider t.M N.aioaal Highway Safety 
Act, it IDUit be completed in the fiDa.l version of the Commoowealtb's SIP bein fUll approval can be 
granted. Allo, the raourca and pe:riODDC! ( oc coottactor reaourca) to be allocated to program 
evaluation 1DU1t be specified in the fiDa.l SIP. 

- The SIP narrative does not have a specific section listing thole mea.ana which allow the propoted 
decentralized program network design to med the performance swvtenl (bued on test-only testing). 
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Per EPA's December 12, 1995 policy memo and the Natiooal Hipway s.f.ety Al::t, thele meuures aaust 
be listed separately in the SIP, even if they are included in the SIP sepanaely. 

-Section D of the PA SIP only requires that an analysit of the evab"tion Uta be IUbmitted to EPA, and 
not the actual data. EPA's IJM rule requires that thia data be IUbmitted, M well u Ul analysia of that 
data. Also, EPA's IJM Rule requires that this data be wed to ddamiDe local 6eet emission factors and 
to assess actual program effectiveness. The Commonwealth's SIP does not address these uses of 
evaluation data. 

§51.354, Adequate Tooll aad llelour'as 

- Pennsylvania does not have dedicated fimding for ovngbt of the liM pm&nYD, but instead relies upon 
PennOOT genenl funds (as appropriated annually by the state !egiel•nare.) Although the SIP states that 
PennOOT is SHking legislative amendrnent.s to allow for Ul applicatioo fee to poteotial test facilities and 
a sticker purchase fee to motorists (and a dedicated fund for thole fees), the SIP does not address 
wiletM these sources would proVide adequate funding The SIP Uta tJaat admiD&Itrative ovtnight of 
the program is to be conducted by CWTaJl PennOOT staft: but doea not ipc.bade ....timates of staff and 
resources needed to perform those functiooa. 

- The SIP narrative does not provide that PennDOT currmt1y bu or will bave a dedicated fimding 
source, or authority to allow the Commonwealth to COIItr'lla wida prM&e veDdon to conduct various 
function.s under the IJM program (i.e. the remote vming, program numeji'P"'t, quality usunnce, and 
data collection portions of the program). 

-Under the proposed program, the Commonwealth would not receive any portion of the testing fee. 
Section 51.3 ~ of tho CFR Part 40 clearly requircl that state~ provide that a the program will maintain a 
funding source to ensure adequate program ovtnigbt, managrmeat aad capital exp~Wlitures. The SIP, 
in its present form, lacla a detailed budget plan for both penoooel UJd equipment resources UJd a 
m«banism to ensure future funding of the program.. 

§51.355, Tat FreqlleiiCJ aad Coaveaiaace 

- Section F of t.b. PA SIP state~ ooly that subject vebiclea t11.11t puaan ...W emiuioos test before a 
safety ~em be performed. The SIP does not cleariy addreu public testing DOtifiatioo 
scheduJa.. §l'n.~l(J)oiPamsylvaoia'a propoaed regJ'latioa require~ UllaiAl tesrin& but doee not 
specify the ""'C)epjen or wbeD motorists will be notified of the e•.W.. tetring requirement.. Nor is 
there a desaipboa iD the SIP of tho intanal procaa for i•'ing motorilt ootificatioa oftectina 
requirement~. 

- 40 CFR Part 51.3 55 requirea that sufficieat safeguards be built ia&o t8e 5 •ars mt system to ensure 
that vehiclea will be teaed acwrding to the state's schedule. Pemaiylvaaia's SIP doea not call for the use 
of computer matc.hing or any registratioo-linked mechanism to emure that motoriJtl comply with testing 
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requiranents in a timdy manner. 75 PL C.S. §4703(h) limitJ U. fiM for operabag a subject vehicle 
without an inspection sticker to $25, and Pennsylvania's regulatioM do not ioclncie late fees for 
motorists failing to receive a test by any specific deadline. 

§51.356, Velaide Coverage 

-The PA SIP text does not contain an estimate of the munbcor (u of time of submittal) of subject 
vehicles, or a breakdown of those subject to the •high enbanc«i' Pbi1NWpl¥• program vs the •tow 
enhanced' program, for the remainder of the state. Appendix A-2 of die SIP text provides 1994 
estimates of the munb« of subject vthicles in the 25 IUbjec:t coe•nri=. 111M taWe lim paaaengrr can 
and LDGTI and LDGT2 vehicles. The "Definitiona" section ofPA's reau1atioo lilta light-duty trucks as 
trucks weighing less than 6,000 lbs, but contains no definition for a beavy-4uty tnd. However, the 
regul.at.ion also subjects trucks up to 9,000 lba GVWR to tesrioa Tbia makes it diffio.Jit to interpret 
subject weight classes. If Pennsylvania does not have a registratioD-de. weight class cutoff for 
trucks less than 6,000 lbs GVWR, the mechanism for including subject heavy-duty tnds is unclear. 

-The SIP does not provide an estimate of unregistered vebicla that are requited to be registered in a 
program area (m addition to the total nwnba' of registered vebiclea in 1ubject areas). 

§51.357, Tat Proudu.ra ud Studanll 

-For the idle testing procedure of the program, §171.203(a) and (b) ofPeauyiva.Dia's 11M regulation 
adopts federal idle test procedures by incorporation by reference from <40 CFR Put 51, subpart S, 
Appendix B(I). However, the 11M modeJ.ina in the appendix of the SIP aa•nmes 2-speed idle tetting of 
1975 and newer vehicles in low~ areas (idle testing of 196&-1974 vehicles). PA does not cite 
40 CFR Par 51, Subpart S, Appendix B(2) for the federal 2-speed idle tat procedure. 

- Neither pressure nor purge evaporative test procedurea are indladed or 1 r £1 eaced in the regu1ation.s or 
in the SIP narrative. However, both preuure aDd purge tatina ia •ta•nwt in the performance standard 
modeling for the Philadelphia areu. Tbia modeJ.ina usmnea two &ddiaiooal modd yean of vehicles will 
be subject to preuure tatina (1981 vs 1983) and five additiooalmodel y.n ofvdlicla subject to 
purge tesing (1981 va 1986), compared to EPA's performance standard. Preuure aDd purge 
procedures mu.st be properly iDcorporated by refennce in Pmuytvaoia's regulation, if they are to be utilized in final liM program design 

- § 177.203 of the ft!IP•lation refenoca EPA's draft procedure~ fix ASM t..,Y,a (b iDcorporation by 
reference from 40 CFR Part IS) upoo completion by EPA EPA C"Wlt iMiy approve Peunsytvania's 
SIP until thia procedure ia finalized &ad iDcorporated in PCIJDIYivuia'a .-.alarinn. 

- Pus/fail standards for all test procedurea foe all subject model yean ol·nHdm ...,. be included in the 
SIP. §177.204 of the Peunsytvania rew•l.arion statea standards b idle t"*ing. ud reeerves a section for 
ASM testing standards. Pressure/purge fail cutpoints are not provided, nor ia there a section of the 
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regulation resavcd for their inclusion. Pcrlormance standard DY>'Wi"i aut be ~ed to reflect these final cutpoima.. 

- The SIP should include a schedule, with annual deadlines, by wbea Fea.al j.ppelletjoo managrn are 
required to show proof of inspectioaa for employee-owned vebjcla opera&ed oo Fed«al installations. The SIP should also included sample documentation to be uaed by Fedenl inltallatjoo managers to meet 
this requirement. 

-The Commonwealth's regulation does not require that Ill aiteria pnllutapta be !Dt:l"lred upon retesting (not simply the pollutant that caused a failure), after a vehicle ia failed fOe a given pol.krtant. 

§51.351, Test Equipmeat 

- §177.202(c), (d), and (e) ofPA's ~darioo incorporate by refereoce (via tbe appropriate CFR 
references) EPA's test procedures for transient (upon finalization offiD&I ASM speca), idle, and 2-speed idle equipment. No tecbnjcal specificationa have been provided or refe:reaced for evaporative emissions 
testing. Final test equipment specifications must be incorporated in the Commonwealth's final 
SIP/regulation. 

- § 177.202(b )(2) requires a data link to PennOOT computers (u specified by the Department). Section 1 
(p. 3) of the PA SIP states that a coottactor will be r~ fOe da&a coYec:tion tJarougb periodic data 
transmissions. Pennsylvania bu not satisfied the requirement that te8t data be traDimitted via a realtime data link. 

- Further detail regarding the data coUection contractor 1DU1t be provided ia tJ.e fiD&I SIP. This should include the RFP and the contract for that vendor. Additionally, tlae SIP narrative should fully address 
that contractor's responsibilities and the funding mechaniml for payma UDder a contract. 

§51.359, Quality Coatrol 

- Quality a.ssurance pro<:eduta 1DJ1t be devdopcd and included in the filial SIP. AD quality control 
requirement.s from 40 CFil 51.3 59 IIIUit be addressed. Since quaJity COIIInM ia to be primarily the 
responsibility of a priva&e vendor, the SIP narrative should fully addreu t.Ut contractor's responsibilities and the fundina !JI'lchaniw for payment UDder' a contract. 

§51.360, Waiven A Compliaace via Diapoatic llup«tioa 

-Per EPA's 11M Flex IW.Ie, waiver limita may be pbucd-in by sta&a, widl W waiwr limits (per the Clean 
Air Act) beginning Jamwy 1, 1998. §177.282 of the PeoDI)'Ivuaia P9""ion requires that the final 
waiver be $450 + CPI adjustment (from 1989), begiooing with tbe third~ (cycle) of testing If 
Pennsylvania's program ia imp1emalted in mid-1997, the full wavia' lilllit would not begin until at least 
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miQ.l999. For t.bme IRU bqiming ~ill 1999, final waiwn wauW a be in place until beginning at Lealt 2001. 

- The Commonwealtla' 1 regnlarioD allows emiuion station ioapectpn to pMt ~ directly to motoristl. Thia directly confiicu with the quality control provilioM fOe wMven in 40 CFR 51.360(c), which allows state1 to de&egate waiver issuance to a single COIIDlldor, but not directly to test station inspecton. 

- 67 PA §177.281(5) allows diagnostic waivers for •tnnai«mt• t-..1 v+idx Arroring to the definitions section of the rqyJiatioo, •transient testing• iJ np•Med &o. Hdaal deiaitioos [40 CFR 51 .360(8) only a.Uows diagnostic waivers foe vehicles UDdergoiaa IN2AO trriaa, uriDg EPA's recommended cutpoints]. Peonsylvania's definition allows ASM to be de6Prd u a transient test. although it is actually a loaded steady-state test. EPA's rqyJI•tjoea do aot support the use of ASM testing to grant diagnostic waiven. 

§51-l(il, MotoriA CGIIlplia.DU Ealorceawat 

-Section 182(c)(3)(C)(iv) of the Clean Air Act requires states to uailize ~ deaial enforcement, unlesa the state baa an existing alternative measure and demooltra&a to F.P A's A.dmiAi.itrator that this measure ia more effective than registration denial Pelllll)'iva.Dia bu DOt IUde aucb a daoooitratioa in its SIP to justify the contUuaarioo ofitJ stick.a' enforcement program. IN&ead, Sectioo L of the SIP merdy conta.ina mady a statemtnt that •pA's sticker enforcement program ia more effective than registration denial alforcemem•. 40 CFR 51.361 seta forth requiremau t1aat ID.llt included in this demonstration to be approvable by EPA 

- § 178.651 ofPeDil8)'lvania's rf'&lilarion refers to PennDOT's quality UIUI'MCC penoaae:l or other authorized personnel, u those issuing violations under that aectioa 'I'IIIM ia tile Ollly regulatory refecence to enfoccemem penonnel The SIP sbouJd specify that aaat.e poice aDd quality a.uurance contractor penonDd (lfappicable) will serve u enforcement staf[ 

- The SIP doa not contain an expected compliance rate or the rurrem rompli•oce rate for the exiJ¢ing program (ICCOUDtilla fOf loopldea. COUDterfeiting, unregiJtered uehiclel, l&oleo atic.bn, etc). The SIP should include thia IDIIysi.a (bued upon actual data). ac.comp&Died by a dMoJuion of bow the estimate wu derived. n.. SIP tbouW allo include estimates of the effect of r'Mi'll t.bele loopboles, and othawiae impro ... the sbcbr eoforcement mechanism. Thia ia pMticuiMiy importaat for the 
Commonw~ -. improved cffectiveneu iJ touted u a ma•n to jul&ify tbe aetwork design under the National Hiaflny Systema Ad.. 

- The JIM program sbould we an e:xtema1, easily visible aDd ~~~ idmtifimion of subject vehiclea' compliaoce statui. While Pelllll)'iva.Dia's IIM stick.a' idcatifies die velaidc'a compliance, it does not idcotify whether a vehicle puled oc received a waiver, oor can it &loDe identify subject vehicles which are subject to testing. but have ncver received a tea. 
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- 75 C.S. §4703(h) establishes a penalty for pe:rsoa1 operating a vdaicle wi&Aout Ill emiuions inapection of$25 per vio1atioa. Thia penalty should reftect (at a minimum) tAe upper COlt limit ofnon-<:omp~ or the $450 waiver COlt (adjusted to CPI) +a typical test fee. 

-The Commonwealth ahould perlonn surveys involving at Leut 10'/e or 10,000 (wbicbever is leu) of 
subject vehicles, to verify compliance. Section L ofCommouwelkh's dna SIP Darrative (p. 33) contains a commitment to conduct parking lot surveys if df.ecth.·w :u diGpl bek>w 968.1.. However, no rnedwtism to track actual effectiveoeu is included., nor il there a com · t ect to ptrlonn surveys on 
1 00.1. of the subject population. 

§51.361, Motorist Compliance EDforumeut Propram Oveni&Jat 

-Section M ofPennsylvania's draft SIP narrative commits to coatnd with a private vendor charged with developing a quality assurance procedures nw'll!al. Additiooally, tbia COIItraoCtOr il to enfor~ quality control (e.g. performance of covert/overt audits)- with State Poice jeeuing violatioN. The quality assurance procedurea manual must be inch&ded in the final PeauyMaia SIP. 40 CFR 51.362 contains specific requirements for enforcement oversight which must be addreaed in Pemaylvania's SIP. 
Additionally, the RFP and/or contract for the quality assurance coatnctor !Aou.ld be provided 

- The final SIP should also describe information management activitialproadures for the program. 
Since data collection and information management for the program will be tae responsibility of a private vendor, infonnation on the RFP and contract should also be included. 

§51.363, Quality AsauraDU 

- The quality uaurance procedures mamw (to be devdoped by a priva&e v.dor)., sbould be submitted upon its completion u part of the final SIP. Thia procedure~ m•g"l Mould addreu the requirements of 40 CFR 51.363. 

- The frequency of both overt and covert perfoi'DliDCe audita. hued on tbe l'llliDiw of inapection stations and inspectors, sboukl be provided in the SIP, possably to be included in the QA procedure~ document. 

- The SIP narrative sboaJld contain a dacription of the partDenbip with tlae state police for isauance of NOVs and auy utiting responsibilitie. Thia should include a delcriptioa of the state police resources that are to be cfedbted to these tub - pouibly to include the lepl audlority to make use of the poli~ for thia fbnctiocE 

- If performance audits are to be the joint responsibility of the Department aad a private vendor, the SIP should describe the responsibilities of each, in detail, and the raourcea (pcnoood aod financial) to be 
devoted to each. 
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§51.36-6, Euforcemeat Apilut Coatncton, Statiou ud Iupeaen 
- While the penalties against statiooa and inspectors in the Commoawealth's regulatioo penalty schedule are adequate, §177.602(b) ofPA's regulation allows stations to accept a •point system• aaseaament, in lieu of suspension (If the station owna- wu without knowledge of the viol.atioo). Points are reduced over time (at the rate of2 pel" year) and suspensions/fines are DOt~ out Wltil a minimum point limit is reached. This point system allows even serioua offenses to oca.&r, ooe or more times, without imposition of even a single day of SUipeDSioo or any fine. Tbia is an ,,,,~ leDiatt method of avoiding adjudiQtion of bearings. 

- § 177.652 of the Commonwealth's r,.~ulatioo states that PmDDOT •may onier- tae surrender, upon demand• of licenses, inspection documenu, signs, recorda, etc. from e•speied ~taboo owners or inspectors.• However, confiscation is clearly at the disaetioo ofPe.oaDOT pci"'IOG8Ci. To prevent involvement in emissions teaing during suspension periodl, the ruJe InUit require tae coofiscatioo of these testing materials. 

- § 177.651 of the P A regulation provides the opportunity for a IlepartJDeat bearing. within 14 days of a request, upon issuance of suspension to a station or inspector. Sectioa 0 (p. 31) oftbe SIP narrative seems to provide that penalties are not imposed until a reqtated beariag is had. EPA's re~ul•tions requires that suspension authority be immediate upon diacove.y of a W.tion or equipment failure, and that bearings be held in three husineu days. lfthia authority is prohibited by state coutitntioo, the SIP should cite thia authority. 

- The SIP should require the Department to maintain recorda of all enforcement a.ctivities (including all warnings, civil fines, suspenaiooa, revocationa, and violatiooa). Tbia sbould be included in the QA procedures doa•rnent in the SIP. Tbia data should then be u.ted to compile and report IMI••lly to EPA statistica on enforcement activities. 

§51.365, Data CollediH 

- The Commooweakh's SIP and rqpdarioo do oot require inspecton to .... /coUect data oo a vehicle bang tested. 1'ben is ooly a requiremeot that tat equipmalt be cWipect to Kcept certain data elements and that data be collected in aa:ordaDcc with EPA requiremeata. Tbe SIP should state what data is to be eOtaed iDto the analyzer by the impector (not jult tlult data will be coUected in accordance with EPA reg~detiem. u the SIP text states). 

- There is no regu1rtery requ.iremenl that the analyzer be required to record: quality cootrol check information, kx'Jr.on&l, attanpted tampering with the analyzer, &od odler recordable quality cooarol info related to the anaJyzer (e.g. service calla). 

§51.366, Data Aaalysia aad ReportiDa 
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-n. S1P IUla dill data analy3is and submission of test data n:pclftl to EPA are to be the rupoosibilities 
of a private veodor. The RFP/contract for the vendor, UYJ/cx tae da&a •v'yria procedures document 
sbouW be included in the final SIP. It is unclear whether data report~ ue I.e submitted by the 
Depanmeot. or directly by the contractor. 

- The SIP does not specify requirements for the contaJt (i.e. type of infonlatioo) in the anoua1 reports. 
However, the SIP does commit to submit anmJa!Jy: a "Test Dl&a ~·. a •Quality AJiuraDce 
Report•, a •Quality Control Report•, and an •Enforcement R.cport• . TM iaDmaaioo to be contained 
in these reports muat be specified in the SIP- or the COIItr'K:t.oc UP detd'bg this i.io should be 
included in the SIP. All reporting sbouJd comply with the~ oi 40 CFR 51 .366. 

§51.367, Ia.tpector TraiDiD& aad LiceuiD& or Certif"ac.atioa 

- Section R (p. 43) of the Commonwealth's SIP narrative cootaina a coowitmmt to cootract with a 
private vendor wbo will develop a training program (and usiJt in tlae implaamt•rion of that training 
program). This training program deaaiptioo muat be submitted u put oftae fiAa1 SIP. If the vendor is 
to deliver the training program, the Commonwealth should commit to rao.itor ud evaluate the training 
program 

-The written test for inspectors should be described in the Conao.wmkb's SIP. Section R of the SIP 
text describes that the ·banda-on· test sba1l consist of a trainee~ without asaia•nce. the 
ability to conduct a proper inspectioo•. 

- The actual process of obtaining inspector and station certificationlliceoain should be clearly set forth in 
the SIP. 

- The SIP should require that re-certificatio fix' inapecton be bued upoa oomp1erim of an exam or a 
refreabe.- training coune. §177.408(c)(3) of the PA rew•latioa ~ lta&el that re-certi6cation will 
be based upon procedures to be established by PennDOT. 

§S 1.361, Public Iaformatioa aad Ceuamer Protcdio• 

- Section S (p. ~) of the SIP sta&el that the Department will C011trKt wiah a private vaxlor to provide 
public infonnario8 .-vicea. The RFP/conuact for thia vendor should be iKJ.Kied in the final SIP. 

- The SIP should iac'.de a p1aD to oft".- motoriJtJ that fail the tat repair fKility pedDrmaDce data and 
diagnostic inf()IDllljoa Pemaylvaaia bu DOt addreued tbia ~ ia iU pneeat SIP. 

- The CoiDIDOGWealth'l draft SIP doee not jrv.Jnde provi8ooa to ~ tM public from fraud and abuse 
by inspectors, nvaduania, and others involved in the J1M program. Fcx iMece, call the 
Commonwealth provide information to conswnen on bow to loca&e a qutlified repair technician? The 
ConunonweaJth should be able to provide motorists with information on station repair effectiveness. 
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-The SIP •11tive lllouW contain a description of the public comp'•int procesa, aod a follow-up process, if a citiuft ia disearilfied with tesrina 

§51.369, ImproviD& Repair Eff'ectiveaesa 

- Per EPA requirements, the SIP needa to contain perlormance JDOGit.oriag requirfiJJV'2lU or technical mstance programs for repair technicians. The Commonwealth IIIUit eMUre that repair technician assistance be available for use by repair technici.ana. 

-The PA SIP does oot include proviaiona for facility perfortnaDCe IIIOOi&.oPiaa. u required by EPA regulation. 

§51.370, CompliaAee witla Recall N~ 

- EPA requires that the Commonwealth establish a process for notifyina motorists of specific recall requirements prior to the test deadline. The Commonwealth's SIP stata that tbia is the responsibility of the auto ll'WlllDcturen, and it will not issue ita own noti.ticatioo uada- tile 11M program. 

-The Commonwealth's SIP does not specify that the data collectioa syJl.tla indjc.ate the recall campaign numbec for those vehicles in the recall databue. 

§51.371, Oa-road TestiDa 

- The SIP rwrative states that this porUo. of the SIP will be handled by a priva&e vaador. At this time, neither the contract, nor the RFP have been drafted. No budget 11M beeD IUb=iued fOr tbia contract, nor hu the ravnba- of employees dedicated to the oo-road tesrina been apeci6ed by the stale. 

-The Commonwealth's SIP doa not commit to cooduct the miniraun myabcr of oo-road teats per test cycle (i.e. 20,000 p« year foe Paml)'lvuia's annual program~ per the requiremeotJ of 40 CFR S 1.371. Pennsylvania cannot perform 20,000 OIWOid tests per bieooial time period for an IDlRlAl inspection program to meet thia requirtment, u claimed in Section V of the SIP narrative. 

§51.372, State lmplellaeatatioa Plaa Subaaittall 

- The SIP does DQtiadnde an implemeutatioo schedule, iocJuctina· the propm aart date(s), dates by which the various llFPa fOr key program functiooa will be i .. ted, daa.ea by wbidl cootncton are to be hired, datea by wbich stationa IDUit be lictmed/obuin equipmalt. etc.. 

-The Commonwealth's SIP narrative sbouJd clearty set forth imp'amon'atjoo tcbUr.les for both the highenhanced and low~ programs. Neither the SIP narrative nor tbe f"&&•larioo indiatea the official start dates for the program~. 
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-Pennsylvania bu not included schedules for issuance ofRFPs for CODtrac&ilag with vendors on various 
program elements, noc have they issued all necessary procedura dooarws. 

- Since the SIP does not include testing cutpoinu, neither does it india&e whether there will be phase-in 
cutpoints, Of' when final cutpoints will be effective. 

- A list of zip codes for all areu of subject counties sbouJd be provided in tJr.e SIP. 

§51.373, Implementatioa Deadlliaa 

-The SIP does not contain a schedule for adoptionfunplement•rion of tile program. The actual start date 
of the program is not clearly stated within the submittal for the Natiooa1 Highway Act submittal. 
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lJN, TED STATES ENV1RONMENTAL PROTECT10N AGENCY 
REGION Ill 

Ma. Betty L. Seriall 

841 Chestnut Building 
Philadelphia, Pennsytvan1a 19107-4431 

Deputy Secretary for Safety Administration 
Pennsylvania Department of Transportation 
Room 1200 
Transportation & Safety Building 
Harrisburg, Pennsylvania 17120 

Dear Ms. Serian: 

MAR 2 8 1996 

Please find enclosed comments from the EnvironmentaJ Pro&eaioo Agency (EPA) regarding Pennsylvania's proposed inspection and maintenanCe (11M) program. Tbeae COIDDlef11s stem from our review of the January 25, 1996 venion of a draft Conunonwealth 11M SIP and accompanying regulation. 

A complete list ofEPA's comments from our review ofthe draft SIP package, ord~ed according to EPA's 11M Requirements Rules, is enclosed with t.bi.lletter. A detailed description of a few of those concerns is found below. These concerns, in particular, IIIUit be addressed before EPA can fully approve Pennsylvania's program und~ the EPA 11M lluie R.equiremeots Regulation: 

The Clean Air Act requires that compliance with the 11M program (by motorists) be enforced through a system of registration denial, unless the state bu an exi.lring akemative that has been 
demonstrated to EPA to be aaon effective. Pennsylvania baa not made such a demonstration to justify the current stick~ enforcement program. Instead the SIP contaiM a statement that "stick~ enforcement is more effective than registration denial". EPA baa set forth a clear process for such a demonstration in ita 11M Program Requiremems Rule. Furthermore, Peansylvania statute limits the maximum penalty for motorist~ openting vehicles without a valid sticker to a $25 fine per violation, versus a poteotial colt to a complying motorist of the cmisaioo tat fee + the colt of associated repairs, up to the waivu limit. 

The draa· SIP doa aot include a program implernentatjop acbedule, irviicating dates by which: testins wil begin for each program. RFPs will be issued to coatract out key program functions, cootn£&on a.re to be hired, stationa must be liceoaediiiiUit obtain equipment, etc. 

Also, the SIP doa not include provisions to protect the public from potential fraud and abuse by inspectors, mechanica, or <>then involved in the UM program. Nedha' does it provide cooswnen an avenue for obtaining refemals of qualified repair techniciana, or for a station's repair effectiveness peri"onnaoce. 

Pennsylvania's draft regulation requires that the final waiv~ limiu be fully phased-in by start 
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of the third tesrina cycle. If Pennsylvania's program is implawnted in lllid-1997, the fuD wavier limit 
would not besin uotil at least mid-1999. For areas where tt:ltina ia to begin in 1999, final waiven 
would not be in piKe until at least 2001. Additionally, UDder the draft SIP, waiven may be issued by 
any participating tat inspector, thua removing any quality COIIUOI oe i••MN ofwaiven. 

The draft regulation requires a data link between starion tat IMiyzen uad a PennDOT 
contractors computer, and the draft PA SIP states that statioaa Iaiit ~ Mad data 
transmissiooa. Pennsylvania has not satisfied the EPA ~ that tat data be transmitted via a 
real-time data link A real-time, bi-directional link servea to reduce the pouibility of cooswnen 
"shopping around• for initial passing test at different statiooa or iaJprop. eotry of that data eJemeot 
by a test station, which can in tum, improve the accuracy of tile coinpli•nce rate determined for the 
program. 

Fmally, while the penalties agaiNt statiooa and irypeaon ia tM ~·s regulatory 
penalty scbedule are adequate, the draft regulation establiJhel a •poiat sy~&an•, which an be used to 
settle violationa in lieu of suspemioo. Under thia system. poilU would &de ova- time and 
suspensions/fines would not be imposed until a minimum limit ia reached T1lia poillt system allows 
even serious offenses to occur one or more times, without impnRrion III.'J tine or eva1 a single day of 
suspension. 

Each of these program aspects diffen from Fedcnli/M requinmeata, IDd ia not supported 
by the flexibility granted for 11M programa under the Natiooal Hipway Syaema Act of 199S. I 
would wek:ome the opportunity to meet with you oc- yow I&UI'to dilaau JDallil of addressing these 
inconaistenciea. I am awve that 10me ofthae iuuca may be to1Jica ofdjeo•sfion for the 
stakeboldcn' process established by Govemoc Ridge. I would like to take thia oppor1Wiity to thank 
you for working diligently to meet t.be stringaJt deadlirw UDder tile N'*ima&l Hipway Systtms Act. 
and for providina EPA with t.be opportunity to provide C(.VDIJMIJf• oe a prelimiaary draft venion of 
the SIP. 





COMMENTS ON THE PENNSYLVANIA 11M SIP, OllJWRF.D ACCORDING TO 
EPA 11M REGULATIONS 

§51.350, Applicability 

- P A SIP should contain a list of 7lp codes for all areu subject to JJM 

- The 11M regulation should convey that the mt;G county iJ subject to tbe p-ogram [perhaps under the definition for •subject area•]. The SIP narrative should abo addreu the eight COIJ!Ities exempted from the Pennsylvania 11M program which are part of a subject MSA, but which because of their population density of under' 200 persons per square mile (and since they compriJe leu than so-;. of the MSA), are exempted from the program. 

- The SIP narrative sbouJd discusa that the 11M program does not have a .......a date. The SIP could cite the legal authority to adopt an 11M program that does not sunaet at 10111e tiaure date. 

§51.351, J:ahap.ced 11M Perf'oi'IIWice Staadard 

-The SIP narrative should inch&de a lilt of thole mea~.rea which Pamaytvaoia i.a adopting to aUeYiate the shortfall between centralized and deceotralized program aedita. Per the Naiooal Highway Systems Act, these mea.surea need not be quantified at thiJ time. HoweYer, thia lilaiDg servee to group those measures which distinguish the mba~ program from Pemsytvuia's cum11t 11-aMmty program, even if those measures are included separately elJewhere in tbe SIP. 

-The ·E~ 11M Penormance StaDdard' !ection of the SIP nuratiw (p. 13) staaea that [)10Ciding chara.cteri8tica for the program include fimctiooa1 preuure aDd purp tesria& of 1981 IDd newer model year vehicles (presumably for the eotire state). However, thia taring ia DOt poelible in the lowenhanced areu of the Commonwealth that will utilize BAR. 90 tat IDIIyzen. Additiooal.ly, functional evaporative tfi'A'tina wu DOt modelled for those areu. The network type aw:J/or performance standard sectiona of tbe SIP ahould daaibe the tat type (i.e. ASM w/ preuure A purp IDd a viJuaJ component inspection), &.tiAI• weigbt d11M" IDd model yean ofvebjclee, ix' Mdl oftbe different program areu (i.e. th& "Nat•""'ced' venua the •tow-enhanced• program~.) 

- The MOBn..E JMdelina ruoa for the~ telting areu •t•re wtiaa beaiDa in Jamwy 1995, not tbe 1997 start daae cited ia the SIP narrative's de3aiptioo of tile enhMC"d performance standud. Modeling should 111ume a later start date. 

Additiooally, for the Pituburgh oountia (centralized ruoa), ATP ia IIIU='d to begin in 199S, and for the Allentown counties ATP i.a modeled starting in 1998. 
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-The pafoflJliDCe standard for the enhanced counties wu modded using idle testing instead of2-speed idle testing (see the tint 11M line in the MOBILE performance studvd in the SIP appendix). This mistake wu not repeated in the runa for the proposed program. 

§51.351, Basic VM PerfOI"'DUce Studanl 

-Not Applicable 

§51.353, Netwwk Type & Procra- Evaluatioa 

-EPA's liM Rule, codified at 40 CFR Put S1.3S3(c)(3) requirea that the program evaJuation be performed using transient, mass-based testing Section D of tbe SIP narrative states that the program evaluation will consist of ovenight of official inspection station inapecton' performance of calibration of test equipment and of the testing, itself (using test equipment required for that particular subject area). EPA's proposed OTC Flexibility Rulemaking allows areu utjliziaa tJaat approach to eliminate the program evaluation criteria. It is unclear in the SIP whether eve"•ation teetjng iJ to be performed in all subject areaa. But, under this SIP, evaluation data could presumably COMiet ofBAR90 test results and ASM test results (in addition to pressure/purge and/or ATP test raulta). 

- Sectioo D(A)ofthe SIP (p. l6) states that EPA's policy under' the Natioell HiabwaY Systa:na Act precludea a network type daaiption. While the SIP need DOt jrv;lnde an •equiva~a~cy danooatration•, per the 11M Rule, the SIP should include a desaiption of the network design At the very leut, the network description serves to inform the public about the vuioua testing requiremeou, including, for example, wbeR and bow often testing will be needed 

- The SIP narrative does not address Pamsytvania's legislative audaority to cooctua a program evaluation, as required under 40 CFR Part S 1.353. Howeva-, since the evebaetjop ~ in the SIP IDel'eJy includea observation of a.ctua1 taU, in intpterion station bays, it would appear that no additional legal authority ia needed to perform the testa. The SIP sbouJd delcri»e tbe ~·s legal authority to contract with a private vendor to perform the eva1uatioo proc:eu, aad 8ould iaclude a schedule for thia procesa. The SIP doa not commit to cooduct a program evM11tion, u required under the National Highway Systema Jlaignarioo Act. or to submit the resulb of that evaJuation to EPA at the end of the interim approval paiod set forth in that legialatioo. 

- The SIP namaiw sboWd include a de8cription of the schedule b the evalu.atioo sclwdu&e and protocol. Although thia talk Deed not be completed prior to interim approval Wid. tM N.aiooal Highway Safety Act, it IDUit be oomplfted in the final version of the Commoowalda'1 SIP beixe full approval can be granted. Alao, the raourca and penoonel (or contractor raourcee) to be aJiocMed to program evaluation mua be specified in the final SIP. 

- The SIP narrative doa not have a specific section listing thole meuurea wfticb allow the propoted decemralized program network design to meet the performance standard (bued on test-only testing). 
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Per EPA's Decanbc.r 12. 1995 policy memo and the Natiooal Hipway s.£ety Act, these meuures 111111t 
be listed separately in the SIP, even if they are i.ncbKied in the SIP sepua&ciy. 

-Section D of the PA SIP only requires that an analysia of the evabtation cA&a be JIUbmitted to EPA, and 
not the actual data. EPA's 11M rule requires that thiJ data be IUbmitted, M wen u an analysis of that 
data. Also, EPA's 11M Rule requires that this data be used to determioe local Beet emission factors and 
to assess actual program effectiveness. The Commonwealth's SIP does not address these uses of 
evaluation data. 

§51.3S6, Adequate Tooll ud R.aoural 

-Pennsylvania does not have dedicated funding for ovcrsigbl of the 11M pRlirM', but instead relies upon 
PennDOT genenl funds (as appropriated aoru"lly by the state legiel•hare.) Although the SIP states that 
PennDOT is SHking legislative amendments to allow for an applicatioo fee to poteotial test facilities and 
a sticker purchase fee to motorists (and a dedicated fund for thole feel), tile SIP does not address 
wbet.ba' these sources would provide adequate fi.uiding. The SIP stl&ea tAat admimltrative oversight of 
the program is to be conducted by current PeonDOT staff: but does not iacJude estimates of staff and 
resources needed to perform thoae function~. 

- The SIP narrative does not provide that PennDOT a.uTaJtJy hu 01' will bave a dedicated fi.uwting 
source, or authority to allow the Commonwealth to contnw::t witJa prM&e veadon to cooduct various 
functions unda- the 11M program (L e. the remote sawing, program manaif"'M"'rt, quality usuraoce, and 
data collection portions of the program). 

- Under" the proposed program, the Commonwealth would not receive any portion of the testing fee. 
Section 51 .3 S4 of the CFR Part 40 clearly requires that states provide that a the program will maintain a 
funding source to ensure adequate program oversight, rnanagt""f'M aad capital expenditures. The SIP, 
in its present form, J.a.cb a detailed ~Kiget plan for both penoooel and equipment resources and a 
mechanism to ensure future funding of the program.. 

§51.35S, Tat Freq&eiiCJ aad Coaveaieace 

- Section F of th. PA SIP sta&a only that subject vebiclea mu1t pua an aaaual emiyjona test before a 
safety inspcctioa c:a be paformed. Tbe SIP does not clearly addreu pubic taring DOtification 
schedula. §177.51(3)ofPam.sytvaoia't ~opoaed regul•rioo requirel..-.1 tee:ring. but doea not 
specify the mec:leeni• or wbeD motoriltl will be notified of the =ni•sioN te-ring requin:ment. Nor is 
there a desaiptioa iD the SIP of the iDtana1 proceu for iwdng mowrilt notification of testing 
requirementa. 

- 40 CFR Part 51.355 requin:a that snfficimt safeguarda be built illlo tM foorammt syltan to emure 
that vebiclea will be telted according to the state's schedule. P~'• SIP does not call for the use 
of com.puta" matching or any regiatration-linked mechanism to eniUI'e that motoriJta comply with testing 
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requireme:DU in a timely ~- 75 PL C.S. §4703(b) limiU tM fiM for ~ a subject vehicle 
without an inspection sticker to $25, and Pennsylvania's regulerioM do DOt include !ale fees for 
motorists failing to receive a test by any specific deadline. 

§51.3~ Vebide Coverage 

-The PA SIP text does not contain an estimate ofthe munber (u oftime of submittal) of subject 
vehicles, or a breakdown of those subject to the •high enbarrAxi' Pbi1NWphi• proarun vs the •tow 
enhanced• program, for the remainder of the state. Appendix A-2 oftae SIP text provides 1994 
estimates of the munber of subject vehicles in the 2S subject coe•nri=. ,_ taWe liltl puaenger can 
and LDGTI and LDGT2 vehicles. The "Definitions" sectioll ofPA's rqpd•tioolilts light-<iuty trucks as 
trucks weighing lesa than 6,000 lbs, but contains no definition for a heavy-duty trudc. However, the 
regulation also subjects trucks up to 9,000 lba GVWR to teaing Thia makes it diffirult to inta'pret 
subject weight classes. If Pennsylvania does not have a r~ weight class cutoff for 
trucks less than 6,000 lbs GVWR, the mechanism for including subject heavy-duty trucks is unclear. 

- The SIP does not provide an estimate of unregister'ed vehicles that are required to be regiJtend in a 
program area (m addition to the total nwnba' of registered vehiclet in subject areas). 

§51.357, Test Procedura ud Staadardl 

- For the idle testing procedure of the program, § 1 n.203(a) and (b) ofPeaDaylva.aia's 11M regulation 
ado pta federal idle test procedures by incorporation by reieralce from .W CFR Part 51, sub put S, 
Appendix B(I). However, the 11M m<>deling in the appendix of the SIP aunma 2-speed idle testing of 
1975 and newer vehicles in low-enhanced areas (idle testing of 1961-1974 vebicles). PA does not cite 
40 CFR Par 51, Subpart S, Appendix B(2) for the fedenl 2-speed idle tat procedure. 

-Neither pressure nor purge evaporative test proc:edura are included or' 5 caced in the regulations or 
in the SIP narrative. However, both preiiW'e and purge testing ia a•e•mecf in the performance standard 
modeling for the Philadelphia areu. Thia modeling assumes two eMirione' model yean of vehicles will 
be subject to presaue teains (1981 vs 1983) and five additiooal model ye.n of vehicles subject to 
purge testing ( 1981 va 1986), compared to EPA's perfOI'IDIDCe standard. Preuure and purge 
procedures mwt be propaty incorporated by reference in Penuytvaoia's regu.Latioo, if they are to be 
utilized in final 11M program desip.. 

- § 177.203 of the I"'IP'letion refenoca EPA's draft procedurea foe ASW tMring (a iDcorporation by 
reference from 40 CFll Put IS) upoo completion by EPA EPA cepeo« iiUy approve Peunsytvania's 
SIP until thia procedure ia finalized ud iaoorporated in P~'a nvrJ,etioa 

-Pass/fail standards for all tat procedurea for all subject model yean ofuebicln out be included in the 
SIP. § l n .204 of the Peooaylvania rew•larioo statea staDdarda b idle t-riag. aad raerves a section for 
ASM testing standards. Pressure/purge fail cutpoint.s are not provided, nor is theR a section of the 
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regulation reserved for their inclusion. Perlormance standard modelina out be ~ed to reflect 
these final cutpointa. 

- The SIP should include a schedule, with annual deadlines, by what Feda'al YMtellerion managers ue required to show proof of inspectiODI for employee-owned vebic1es opera&.ed oo Federal installations. The SIP should also included sample documentation to be used by Fedenl jnpallatioo managen to meet 
this requirement. 

-The Commonwealth's regulation does not require that Ill criteria polkJtW• be mapJred upon retesting (not simply the pollutant that caused a failure), after a vehicle~ failed fOr a given poikrtant. 

§51.351, Test Equipmeat 

- §177.202(c), (d). and (e) ofPA's regulation incorporate by refereoce (via tbe appropriate CFR 
references) EPA's test procedures for transient (upon finaliza.tioo of final A.SM specs), idle, and 2-speed idle equipment. No technical specifications have been provided or refereaced for evaporative emissions testing. Final test equipment speci.ficational1lllSt be incorporated in the Commonwealth's final 
SIP/regulation. 

- §177.202(bX2) requires a data link to PennDOT computers (u specified by tbe Department). Section 1 (p. 3) of the PA SIP statea that a cootractor will be respoolible fix da&a co'hctioo through periodic data 
transmissions. Pennsylvania hu not satisfied the requirement that te1t d.&& be traDimitted via a realtime data link. 

-Further' detail regarding the data collection contractor 1DU1t be provided ill tae final SIP. This should 
include the RFP and the contract for that vendor. Additiooally, tJae SIP narrative should fully addresa that contractor's responsibilities and the funding mechanism for payu.K UDda' a cootract. 

§51.359, Quality C011trol 

- Quality assurance proadurel 1m11t be developed and included in the fiAII SIP. AJI quality control 
require:menu from 40 CF1l Sl .3S9 D1U1t be addressed. Since quality COIIUOl ~to be primarily the 
responsibility of a private vendor, the SIP narrative should fully addraa t.Ut cootractor's responsibilities and the funding medvanilm for payment unda' a contract. 

§51.360, Waiven A Compliuce via Diapoatic hupectio• 

- Per EPA's 11M Flex Rule, waiv« limib may be pbued-in by state~, wilda W waiYu limits (pel' the Clean Air Act) beginning Jamwy 1, 1998. §l'n.282 ofthe Penuytvaaia reaaa1eMn requires that the final 
waiver be $450 + CPI adjUJtment (from 1989), begiooing with the thinl ~ (cyde) of testing If Pennsylvania's program is imple:mented in mid-1997, the full wavia' limit would not begin until at least 
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fllid.1999. For U.O.- bqprming testills ia 1999, final waMn wouW u be in pl.ace until beginning at Leut 2001. 

-The Commooweaklt'a ntPd•tioa allows emiuion station iupertDn to pMit waiwn directly to motorists. Tbia directly confiicu with the quality control provilioM b ..Wen in 40 CFR 51 .360( c). which allows state1 to ddegate waiver issuance to a single coatraaor, but DOt directly to test station inspectors. 

- 67 PA § 177 .28l(S) allows diagnostic waiven for "tranaieGt• tel&ed ·nHn&ee Mrtwding to the definitions section of the regularioo, "tnnaimt te&ing• is c:xp•gded &o. hiaal deiaitions [40 CFR 51. 360(8) only allowa diagnosric waiven b vehicles u.odergoiaa I).(2AO 'I ria& UliDg EPA's recommended cutpoints]. Pennsylvania's definition alloww ASM to be de6aed as a transient test. although it is actually a loaded steady-state test. EPA's ntPd•tioet. do IIOt support the use of ASM testing to grant diagoostic waiven. 

§51..361, Motorist Compliuc.e Ealorceaaeat 

-Section 182(c)(3)(C)(iv) of the Clean Air As::t requires states to uaiUz.e ~ dcoial enforcement, unlesa the state baa an existing altemative measure and de:moGitrl&a to EPA's AdmiDUtrator that this meuure is more effective than registration daUl Peonsylvaoia lau aot made au.cb a demooatrati011 in its SIP to justify the COnti"' 'Irion of ita sticJcer enforcanent program. IOI*ead, Sectioo L of the SIP merdy contains merely a statemeot that "PA'a sticker enforcement program il more effective than registration deoial eoforcemeat•. 40 CFR Sl.361 seta forth requiremenu tJaat IDIIt inchaded in this demonstration to be approvable by EPA 

- § 178.6S 1 ofPeDIII}4vania's r•alation refen to PennDOTs quality ....-..ce penoaael or other authorized penooneJ, u thole iuuing violations under that sectioa 111M ia t.M Ollly regulatory reference to eoforcemem pusooocl The SIP sbould specifY that s&a&e poice and quality usurance contractor penoood ( af applicable) will serve u enforcement staJf 

-The SIP doea not contain an expected compliance rate or the CWTalt compliance rate for the existing program ( accouutioa fOI' loopbo&a, COUDterfeiting. unregista'ed whiclel, l&oleo ltick.a-s, cU ). The SIP sbou1d include thia aoalysia (bued upoo actual data). accompuied by a dito1•Ron of bow the estimate wu daived. TM SIPabouW allo inch.de estimates ofthe effect ofdccias thele loopboles, and otherwise impro W. the sdcb:r eofon:.ement mechanism Tbis il pMtiaMIAy importaDt for the Commonwealdr, liKe improved effectiveoeu iJ touted u 1 maawe to jUI&ify tJae Mtwork design under the National HiaJ 111 Syaau Act. 

- The I1M program sbouJd uae an external, easily visible and uounhipoua iclearification of subject vehiclea' compliaoce statua. While Pamaylvania's 11M sticlc.a' MWifia t.M vellide's oompliance. it does not identify wbetha' a vdlicle passed or received 1 waiver, oor caa it aloae identifY subject vebicles which are subject to tesrin& but have never received 1 te1t. 
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- 75 C.S. §4703(h) establishes a penalty for penoa1 operating a vdlicle without ua emi•aions inapection of $25 per violatioa. Tm. penalty sbouJd refiec:t (at a miniDMun) tJae upper co.t limit of non-compliance, or the $450 waiver COil (adjusted to CPn +a typical test fee. 

-The Commonwealth abou1d perform survey~ involving at Le&lt 10'!. or 10,000 (wiaiclaever is las) of subject vehicles, to verifY compliance. Section L ofCommooweal&h's dna SIP narrative (p. 33) contains a commitment to conduct parking lot surveya ifdf.ectiws:u ~below 96-!.. However, no mechanism to track actual effectiveoea ia inch•ded., nor iJ there a com ·a mt to paform surveys on 1 00!. of the subject population. 

§51.362, Motorist Complia.oce Eaforcemut Procram OvtftiPt 

-Section M of Pennsylvania's draft SIP narrative commits to coatract with a private vendor charged with developing a quality assurance procedures IDJlN•al. Add.itiooally, tJaia co11tractor iJ to enforce quality control (e.g. performance of covert/overt audits)- with Stale PoiM::e iwYog violatiooa. The quality assurance procedures man•w mua be inchaded in the final Pemaytvuia SIP. 40 CFR 51.362 contains specific requirements for enforcement ovenight which JDUJt be addraaed in Pemwyivania's SIP. Additionally, the RFP and/or contract for the quality assurance COIIttactor sbouJd be provided 

- The final SIP should also desCribe information management activiaia/~ for the program. Since data collection and information management for the program will be tAe respooaibility of a private vendor, information on the RFP and contract sbould also be included 

§51.363, Quality AJiuruc:e 

- The quality assurance procedures IDJlNW (to be devdoped by a priva&e ~), sAould be submitted upon iu completion u part ofthe final SIP. Tm. ~ m•aw1J8ould addreu the requirements of 40 CFR 51.363. 

- The frequency of both overt and covert performance audits, baed oo the munber of inspection stations and inspecton, should be provided in the SIP, poSSibly to be included in the QA ~ document. 

- The SIP ~ should contain a dacription of the partDa"1bip with die state police for issuance of NOVs and any •ritina responaibilitie. Tbia sbou1d inchade a dacriptiotl of the state police resources that are to be dedbted to these tub - pouibly to include the leplaudaority to make use of the police for this functioal 

- If performa.nce audits are to be the joint responsibility of the Deplrtmeat uad a private vendor, the SIP should describe the respoOSlbilities of each, in detail, and the reiOW"Ca (penooDe1 and financial) to be devoted to each. 
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§51.364, EDCorcemaat Agaiou Coatracton, Statiou ud lalpedel"' 

- While the penalties •gaiut station.~ and inspectors in the Commoawealah's regulation penalty schedule are adequate, §177.602(b) ofPA's regulation allows stations to a.ccept a •point sy~&em• aasessment, in lieu of suspension (If the station owner wu without knowledge of the vioiation). Points are reduced over- time (at the rate of2 per year) and suspensions/fines are not do*! out uoril a minimum point limit is reached. This point system allows even serioua offenses to oca~t, oae or more times, without imposition of even a single day of suapen~ or any fine. Tbi.t ia anune~ leDiftrt method of avoiding adjudication of hearings. 

- §177.652 of the Commonwealth's regulatioo statea that PamOOT •may order dae SUIR.Ilder, upon demand• of licenses, inspection documents, signa, recorda, etc. from e•sp-dod station ownen or inspectors.• However-, confiscation is clearly at the disaetioo ofPamDOT pti'IOIIMII. To prevent involvement in emissions testing during suspension perioda, the rule IDUit require tAe confiscatioo of these testing ~s. · 

- §177.651 ofthe PA regulation provida the opportunity for a De:partmeat bearing. within 14 days of a request, upon issuance of suspension to a station or inspector. Section 0 (p. 38) oftlae SIP narrative seems to provide that penalties are not imposed until a requested barilla is held. EPA's regulations requires that suspension authority be immediate upon diacovery oi a vio'erion or equipmart failure, and that hearinga be held in three bnsineu days. Ifthi.a authority iJ prohibited by state coNtitntion. the SIP should cite thia authority. 

- The SIP should require the Department to maintain recorda of all eoforcemeot ectivitiea (including all warnings, civil tinea, suspenaiooa, revocatiooa, and violatiooa). Tbia sbouJd be included in the QA procedures doc11ment in the SIP. This data should then be uaed to compiie and report 1M! •ally to EPA statistia on enforcement activities. 

§S 1.365, Data Collectioa 

-The Conunooweakh's SIP aDd regulatioo do DOt require inapecton to -.lcoUect data oa a vehicle being tested. Then ia ooly a requiremeot that tat equipmaK be deeiiM" to accept certain data elernentJ and that daa be collected i.a accordaDce with EPA requircmau. The SIP sboukl state what data ia to be euteRd iDto the analyzel' by the inspector ( oot jUit that data will be cdlected in accordance with EPA rega•'erione, u the SIP text states). 

- There is no regu1"my requirement that the analyzel' be required to record: quality coatrol check information, lockout" attempted tamperina with the analyzel', IDd adler recordable quality control info related to the analyzel' (e. g. servic:e ca1lJ ). 

§51~ Data Aualysia ud Reporti.aa 
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- The SIP lUtes tBit data analysis and submiuioo of tat data report~ to EPA are to be the responsibilities of a private veodow. The RFP/contnct for the vendor, ID/J/oc U.. data ·xl)'lia procedures document 5houW be included in the final SIP. It ia unclear whether data reports are tae submitted by the 
Department, or direcdy by the cootractor. 

-The SIP does not specify requiremenu for the contaJt (Le. type of mcon..aioo) in the anoual reports. HowtJVer, the SIP doa commit to submit annually: a --r e1t Da&a ~teport•, a "Quality AaiuraDce 
Report•, a "Quality Control Report", and an "Eoforcanmt llcport". 1M iaiormatioo to be contained in these reports IDUit be specified in the SIP- or the COIIU'IId« UP dets;&g thia illfo sboukt be 
included in the SIP. All reporting should comply with the requinaeau of 40 CFR 51 .366. 

§51.367, llupector TrailliD& aad Licaui.a& or Certifaatioa 

-Section R (p. 43) of the Commonwealth's SIP narrative containa a cL>rnmjtmmt to contract with a 
private vendor wbo will dtJVdop a training program (and usiat in tAe impWmmt•tion of that training program). This training program deacriptiolliDUit be submitted u part oftbe 6Aal SIP. Iftbe vendor is 
to deliver the training program, the Commonwealth should commit to moaiaor IDd evaluate the training program. 

-The written test for inspectors sbould be described in the ComRM:wwenkh'a SIP. Section R of the SIP text describes that the "hand&-oo" test sba1l consist of a traiDce ~without asaistance, the ability to conduct 1 proper inspection". 

- The actual process of obtaining inspector and station certificationllica:uli sbou..ld be clearly set forth in the SIP. 

- The SIP should require that~ for inapecton be bued upoa rompldion of an exam or a refresher training coune. §177.401(c)(3) of the PA J1"81tl•tion CUI'RIIIdy lta&el that re-certi6cation will be based upon procedures to be estaNiabed by PeonDOT. 

§51.361, Public Iafonutioa aacl Couulllft' Protectio• 

-SectionS (p. 44) oCthe SIP uta that the I>epartmem will COIItrld widl1 private vendor to provide publ..ic infoflDirica .-viceL The RFP/contract for thiJ vendor sbould be iacl!Mied in the final SIP. 

- The SIP sbouJd iec'ude 1 pWI to oftir' motoriJts that fail the tat ...- faQiity perbmaDce data and diagnostic infOI""'Mioe Peanaytvuia bu not addreued thia I"'QQW mt ia ita pre1e11t SIP. 

- The Commonwealth's draft SIP doee not include provi8ooa to pnMCt tM plblic from fraud and abuse by inspectors, Olf'1'banict, and others involved in the 11M program. Foe iweoce, cu the 
Commonwealth provide information to CODSWDerJ on bow to loca&e a quefied repair technician? The 
Commonwealth sbou1d be able to provide motorist~ with informaaioo on station repair effectiveness. 
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-The SIP •rative .-ouw CODtain 1 desaiption of the public compl•i• procesa, IDd 1 follow-up process, 
if 1 citiua it dianrisfied with tecrina 

§5 1.369, IaaproviDa .Repair Efrecdveaeu 

- Per EPA requirPSilr.llta, the SIP needa to contain paformance moaitoriag requirements or tecbniW 
assistance programa for repair techniciaN. The Commoowealth mull S~~We that~ tecbDician 
assistance be available for use by repair techniciaN. 

- The P A SIP does not include provisionl for facility pafOI'IDADCe IIIIOOi&Cl risa. u required by EPA 
regulation. 

§51.370, Compl.i.uce witla RecaJI Notica 

- EPA requires that the Commonwealth estab~Uh 1 procesa for notifying motoriJts of specific recall 
requirements prior to the test deadline. The Commonwealth's SIP stlla that thia iJ the responsibility of 
the auto ma.nu.facturtn, and it will not issue itJ own notification wader tlae 11M program. 

- The Commonwealth's SIP does not specify that the data coUectioa I)'IYIII iodicate the recall campaign 
numbel- for thoae vehicles in the recall databue. 

§51.371, Oa-road Testiaa 

- The SIP narrative states that this ~ of the SIP will be handled by 1 priva&e veador. At tbia time, 
neither the contract, DOC the RFP have ta.en drafted. No budget laM beal w!ajttrd fur thia cootract, 
nor hu the numba- of employees dediated to the oo-road tarin& been lpecitied by the state. 

-The Commonwealth's SIP doea not commit to cooduct the mjnirgw ,....,_of oo-road teltS per test 
cycle (i.e. 20,000 per ye. for Peouytvuia' s umua1 program), per the requirements of40 CFR 51.371. 
Pennsylvania cannot paform 20,000 OCHOad tests per bieoni&l time period for an IDIIU&l inspection 
program to meet thia requirement, u claimed in Section V of the SIP Dll'nrive. 

§51.37~ State lma*maatatioa Plaa Submitta.ll 

-The SIP does gipdevte an implernmtarioo sched~ includina· the pi'08AI8 J&art date(s), dates by 
which the varioua llFPs for key program functiooa will be i .. wxt. dUel by wbic.h coatncton are to be 
hired, dates by wbida statiou IDUit be liceoaed/obtain equipment, etc. 

- The Commonwealth's SIP narrative should clearly set forth imp1m-aaterion tchedllia for bod! the high
enhanced and low-enbanud programa. Neither the SIP narrative DOl' tlae P&Jd•rioo iodates the official 
start dates for the programa. 
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-Pennsylvania bu not included schedules for issuance ofRFPs for COIIb'aaillg with vendors on various 
program elements, nor have they issued all necessary proccdurca doamtrs. 

- Since the SIP does DOt include testing cutpoints, neithel' does it indiate whether there will be phase-in 
cutpoints, ex whal final cutpoints will be effective. 

-A list of zip codes for all areu of subject counties should be provided in tJae SIP. 

§51.373, Implemeutatioa DeadliDes 

- The SIP does not contain a schedule for adoptiowunplementarioo of tJae program. The actual start date 
of the program is not clearly stated within the submittal for the National figbway Act submittal. 
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Pennsylvania's draft regulation requires that the final waiver 
limits be fully phased-in by start of the third testing cycle. If 
Pennsylvania's program is implemented in mid-1997, the full wavier 
limit would not begin until at least mid-1999. For areas where 
testing is to begin in 1999, final waivers would not be in place 
until at least 2001 . Additionally, under the draft SIP, waivers 
may be issued by any participating test inspector, thus removing 
any quality control on issuance of waivers. 

The draft regulation requires a data link between station test 
analyzers and a PennDOT contractor's computer, and the draft PA SIP 
states that stations must periodically send data transmissions . 
Pennsylvania has not satisfied the EPA requirement that test data 
be transmitted via a real-time data link . A real-time, bi
directional link serves to reduce the possibility of consumers 
"shopping around" for initial passing test at different stations or 
improper entry of that data element by a test station, which can in 
turn, improve the accuracy of the compliance rate determined for 
the program. 

Finally, while the penalties against stations and inspectors 
in the Commonwealth's regulatory penalty schedule are adequate, the 
draft regulation establishes a "point system", which can be used to 
settle violations in lieu of suspension. Under this system, points 
would fade over time and suspensions/fines would not be imposed 
until a minimum limit is reached. This point system allows even 
serious offenses to occur one or more times, without imposition any 
fine or even a single day of suspension. 

Each of these program aspects differs from Federal I/M 
requirements, and is not supported by the flexibility granted for 
I/M programs under the National Highway Systems Act of 1995. I 
would welcome the opportunity to meet with you o r your staff to 
discuss means of addressing these inconsistencies. I am a ware that 
some of these issues may be topics of discussion for the 
stakeholders' process established by Governor Ridge. I would like 
to take this opportunity to thank you for working dil igently to 
meet the ~tringent deadlines under the National Highway Systems 
Act, and for providing EPA with the opportunity to provide comments 
on a prelimi nary draft version of the SIP. 

Sincerely, 

Thomas J. Maslany, Director 
Air, Radiation & Toxics Division 

COHCUMIHC1!S 

.~~.~~~.!.... . ... ...... ........ ........... ... ... . . ............. - . ················· 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

841 Chestnut Building 
Philadelphia, Pennsylvania 19107 

Honorable James M. Seif, Secretary 
Department of Environmental Protection 
Commonwealth of Pennsylvania 
Rachel Carson State Office Building 
P.O . Box 2063 
Harrisburg, Pennsylvania 17105 -2063 

Dear Mr. Seif : 

on September 13, 1995, the Environmental Protection Agency 
(EPA) received a revision to the Commonwealth of Pennsylvania State 
Implementation Plan (SIP) from the Department of Environmental 
Protection for oxygenated gasoline. EPA has determined that the 
submittal is administratively and technically complete , and are 
reviewing it to prepare a rulemaking notice . 

As you know, EPA approved Pennsylvania's October 30, 1995 
carbon monoxide (CO} redesignation request in a direct final 
rulemaking (DFR) action dated January 30, 1996. Upon the effective 
date of the DFR, the oxygenated gasoline program will become an 
approved contingency me asure in the SIP. EPA was able to approve 
the transfer of the oxygenated gasoline program from a Section 211 
SIP requirement to a maintenance plan contingency measure because 
Pennsylvania was able to demonstrate maintenance of the standard 
without implementation of the program. The rulemaking states, 
however, that the program will be required if the re is a violation 
of the CO sta ndard in the futur e . (See 61 FR 2929, Section B. 
Demonstration of Maintenance Projection Inventories) 

EPA's app roval o f the oxygenated gasoline program as a 
contingency measure in the SIP will supersede our prior 
incorporati on of the program a t 40 CFR 52.2020 (c) (88) and our 
future action on the September 13, 1995 oxygenated gasoline SIP 
revision as a mandatory and enforceable provision in the SIP. 
Pursuant to the maintenance plan SIP revision, the program will 
only become a required measure if the area violates the CO standard 
in the future. 
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If members of your staff have any questions, they may direct 
them to Kelly Bunker, Ozone/CO and Mobile Sources Section, at (215) 597-4554. She is the principal contact for this rulemaking . 





Pennsylvania Department of Environmental Prate~/ LE 
P.O. Box 2063 

The Secretary 

The Honorable Carol M. Browner 
Administrator 
U.S. Environmental Protection Agency 
401 M Street, SW 
Washington, DC 20460 

Dear Ms. Browner: 

Harrisburg, PA 17105-2063 
Marcl:i 12, 1996 

717-787-2814 

RECEIVED 

MAR 1 5 1996 

EPA, P.EGlON IT~ 
OFFIC E OF REGIU!lAl M~l!:I!STRATOR 

This letter is in response to the US Environmental Protection Agency's (EPA's) 
January 24, 1995, call for a revision of our State Implementation Plan (SIP) regarding the OTC 
Low Emission Vehicle requirements. In its final rulemaking approving the OTC LEV program, 
EPA indicated that a national program, such as the one formally proposed as National LEV 
(NLEV), could be a sufficient response to the LEV SIP requirement. However, because EPA has 
not finalized the NLEV program, the Commonwealth of Pennsylvania does not know whether 
NLEV will be a SIP option and therefore cannot reflect NLEV in its SIP at this time. 

The Commonwealth wishes to indicate its support for additional emission reductions from 
new motor vehicles and in particular, an effective NLEV program. This is particularly important 
for Pennsylvania, because of our long Western border with non-OTC states. The 
Commonwealth and all OTC states need to know as soon as possible whether NLEV will be 
implemented and can be used in SIPs. We therefore urge EPA to finalize its NLEV rule as soon 
as possible, along with its determination that NLEV would be an acceptable response to the SIP 
call. Once automobile manufacturers opt into the program, EPA can make the formal finding 
that NLEV is in effect. - -

In addition, we need to reiterate the essential role for the Advanced Technology Vehicle 
(A TV) component provisions developed by the OTC states and auto manufacturers. We ask 
EPA to provide any needed technical assistance and address the issue of credits for the additional 
reductions achieved by introducing ATVs into the fleet. 

We look forward to EPA's action on this issue in the near future so that we can achieve the 
reductions envisioned by the NLEV program. 

.O,n Equal Opponun•r. .o,nirmJII\e -\ctoon Employer 

r!Sfcerel ;t () 
\_~/![ _A;~-1 
~James M. Seif v ' 

Secretary 

ht1p www.c1o>p >l,lh' p.1 '" 

M!1R 1 8 1996 

A!R, RADL~7;CI & TOXICS 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION III 

841 Chestnut Building 
Philadelphia, Pennsylvania 19107 - 44 31 

Honorable James M. Seif 
Secretary 
Department of Environmental Protection 
Commonwealth of Pennsylvania 
Market Street Office Building, 12th Floor 
400 Market Street 
P.O. Box 8468 
Harrisburg, Pennsylvania 17105 - 8468 

Dear Secretary Seif: 

F t d 10 

The Clean Air Act (Act) requires states with Serious, 
Severe, and Extreme ozon e nonattainment areas to submit revisions 
to their State Implementation Plans to adopt a Clean Fuel 
program . See§§ 182(c) (4) and 246. The purpose of the Clean 
Fuel Fleet Program (CFFP) is to encourage the introduction of 
clean fuel vehicles and clean fuels into the market by requiring 
that certain fleet operators include a specified percentage of 
clean fuel vehicles in their new fleet vehicle purchases each 
year beginning in 1998 . Section 182 (c) (4) (B) allows states to 
opt out of the CFFP by submitting an acceptable substitute 
program to EPA. 

Pennsylvania did not submit a CFFP or a substitute p rogram 
to EPA, therefore, EPA issued a finding o f failure to submit a 
required program on August 18, 1994. This finding commenced the 
18-month sanction clock, which expires on February 16, 1996 . 

In February 1994, the states in the northeast Ozone 
Transport Commission (OTC) submitted a petition to EPA pursuant 
to § 184 of the Act requesting that EPA require the northeast OTC 
states to adopt a low-emission vehicle (LEV) program, known as 
the OTC LEV program. EPA granted the petition in December 1994, 
and issu ed a finding of SIP inadequacy to each OTC state. 
Pursuant to this finding, each OTC state, including Pennsylvania, 
must submit a SIP revision to EPA by February 15, 1996. I n the 
OTC LEV SIP call, EPA noted that a national LEV-equivalent 
program that is in effect, could be found to be an acceptable 
alternative for the OTC LEV program. See 60 FR 4712 (January 24, 
1995). 

Celebrating 25 Years of Environmental Progress 





Pennsylvania has indicated to EPA its intent to submit the 
OTC LEV program as a substitute for the CFFP. The OTC LEV 
program will achieve substantially greater emissions reductions 
than would the CFFP. EPA has determined that it is appropriate 
to withdraw the finding of failure to submit the CFFP (or an 
adequate substitute program), and to extend the deadline for such 
submission in response to the OTC LEV SIP call (Pennsylvania's 
intended substitute program) . Under this interpretation, 
Pennsylvania is required to make a submission that satisfies the 
OTC LEV SIP call by February 15, 1996. Pennsylvania may identify 
such submission as its substitute for the CFFP, and EPA will 
process it as such. 

If you have any questions, please feel free to contact me or 
Kelly Sheckl er of my staff at (215) 597-6863 . 

W. Michael McCabe 
Regional Admin istrator 

Celebrating 25 Years of Environmental Progress 




